BYLAWS

DIE RASSELBANDE PRESCHOOL, INC.

September 8th, 2008

ARTICLE I: NAME

Section 1: Name:
The name of the organization is DIE RASSELBANDE PRESCHOOL, INC. hereinafter referred to as “Rasselbande” or “preschool”.

ARTICLE II: PURPOSE

Section 1: Purpose:  The purpose for which this preschool was organized is to provide a learning experience for children. The children learn various skills through the preschool, including German language skills, and also have an opportunity to develop their social, emotional and physical abilities. 

No part of the funds or other property of this preschool shall inure to the benefit of any person. In the event of the dissolution of the preschool, the funds and other property shall be held in trust for the purposes for which this preschool was formed.

ARTICLE III: MEMBERS 

Section 1: Classes and voting:  The Corporation shall have one class of members, which shall consist of the parents and/or legal guardians of those children enrolled in the preschool operated by this Corporation, and all employees (we are the corporation). Each family group of members shall have one vote and designate one member to vote, who will be referred to in these bylaws as the “voting member”. The employee(s) shall have one vote.  Board members who are not parents or legal guardians of enrolled children shall have one vote. If anyone has one or more children enrolled in the preschool, each of those family groups shall have a total of one vote.

Each voting member shall be entitled to vote on all matters for which a membership vote is required by law, the Articles of Incorporation, or the bylaws of this Corporation, and other matters required by the Board.

Section 2: Qualifications:  All families enrolled in the preschool shall be members of the Corporation. No member may transfer or sell his or her membership or any right arising therefrom.
Section 3: Expulsion or Suspension:  A member may for failure to comply with the bylaws, rules or regulations of the preschool, or for any other justifiable reason, be expelled from the preschool by resolution adopted by a two-thirds vote of all the directors.  Prior to expulsion of the member, the Board shall give such member at least ten (10) days notice with the reason for the expulsion.  Such member shall have the opportunity to be heard, orally or in writing, not less than five (5) days before the effective date of expulsion by the Board.

The notice required pursuant to section 3 of this Bylaw section may be given by any method reasonably calculated to provide actual notice.  Any notice given by mail must be given first-class or registered mail sent to the last known address of the member shown in the preschool’s records.

ARTICLE IV: MEETINGS

Section 1: Parent Meeting:  A parent meeting shall be held  at least once a year to inform the parents of any changes in preschool regulations, or to hold seminars and discuss suggestions, needs and concerns.

Section 2: Board Meeting:  The Board will no less than once every other month  All meetings shall comply with applicable laws.  The time and place will be posted and provided via email communication at least five days prior to the Board meeting.  

Section 3: Annual Meeting:  A parent meeting held during the first calendar quarter shall be designated as the annual membership The annual meeting shall have the purpose of organization, election of Officers, and transaction of other proper business.  The annual meeting shall be held at such time, date and place as may be specified and noticed by resolution of the Board. Participation at the annual meeting is strongly encouraged.

Section 4: Quorum:  A quorum shall be 40% of the voting members. 

Section 5: Planned Absences: In the case of a planned absence, the member may vote for Board approved items in writing prior to the Annual Meeting. 

ARTICLE V: ELECTIONS

Section 1: Officer Elections:  Officers for the Board of Directors will be nominated by either the board of directors or any member prior to the annual meeting and presented to the parents to be voted on at the annual meeting. For the position of president, vice president, treasurer, or secretary, a board member must have served a minimum of 1 year on the board unless no board members are available for the open position or willing to take the open position.

Section 2: Vacancies:  Vacancies during the school year will be filled by nominations from the Board and then voted on at the next parents’ meeting.

Section 3: Term of Office:  Officers shall be elected for a term of two years. Officers may run for additional terms of 2 years upon approval of the Board. Elected Officers will take office after the end of the current fiscal year.  All board members will sign a “Board Member Agreement” before beginning a term.  

ARTICLE VI: BOARD OF DIRECTORS

Section 1: Board of Directors:  The Board of Directors (“Board”) can be composed of the Chairperson, (also referred to as “President”) the Secretary and the Chief Financial Officer (also referred to as the “Treasurer”). Other board positions available include the Vice President. Individual board members may choose to assume various leadership roles such as fundraising chairperson as needs dictate. The Board of Directors must be composed of the President, the Treasurer and the Secretary and cannot be composed of more than 9 board members.  A board member cannot be an employee.

Section 2: Meetings:  Meetings of the Board are open to all parents of the preschool.  The Executive session is for Officers only.

Section 3: Quorum:  A quorum for the Board meetings shall be 2/3 of the Board members. 

Section 4: Resignation and Suspension:  An Officer may resign at any time by giving written notice of such resignation to the President. In the event that the President resigns, written notice shall be given to the Secretary. 

Any officer may be removed, with or without cause, at a meeting of the members called expressly for that purpose by majority vote. The meeting minutes must state that the reason for the meeting is removal of an elected Board member.  

The Board may, by a two-thirds vote, suspend an Officer from his or her office and appoint a new person to serve, but only until the next scheduled regular meeting of members

All the Officers of the Board cannot resign at the same time. At least one officer from the outgoing board must serve until a new board is elected and installed. 

ARTICLE XII: DESIGNATION OF OFFICERS

Section 1: Designation: The duties of the Officers of the Corporation include, but are not limited, to the following: 

(a) The President shall be the Chief Executive Officer of the Corporation and, except as otherwise provided in these Bylaws, shall have: 

(1) General supervision, direction, and control of the business and Officers of the Corporation;

(2) The general powers and duties of management usually vested in the office of President of a Corporation; and 

(3) Such other powers and duties as may be prescribed by the Board or by these Bylaws. Within the authority and in the course of his duties, he or she shall: 

(i) Preside at all parent meetings and at all Board meetings, and shall be ex officio a member of all Board Committees. 

(ii) Sign corporate instruments on behalf of the preschool and the Corporation. 

(iii) Subject to direction from the Board, appoint and remove, employ and discharge, and prescribe the duties and fix the compensation of all agents and employees of the Corporation. These functions may, however, be delegated by the President, or the Board, to specified persons in the various levels of management. 

(iv) Unless otherwise directed by the Board, and subject to its direction, attend in person and, unless prohibited by law, act and vote on behalf of this Corporation. 

(v) In the absence or disability of the President, the Vice President(s) shall perform all the duties of the President and, when so acting, shall have all the powers of, and be subject to all the restrictions on, the President. The Vice President(s) shall have such other powers and perform such other duties as from time to time may be prescribed for him or her by the board or by these Bylaws. 

(b) The Secretary shall: 

(1) Have custody of the corporate seal and shall affix it in appropriate cases to all corporate instruments. 

(2) Have custody of the records of the preschool and see to it that the books, reports, statements, certificates, and all other documents and records required by law are properly kept and filed.

(3) See that all notices are duly given in accordance with the provisions of these Bylaws or as required by law. In case of the Secretary's absence, disability, or neglect or refusal to act, notice may be given and served or caused to be served by the President or the Vice President(s) of the preschool or by the Board. 

(4) Act as Secretary at all meetings and record, or cause to be recorded, in the minute book all actions taken at such meetings. In case of the Secretary's absence, disability, or neglect or refusal to act, this duty may be performed by such other person as may be appointed by the person presiding at the meeting. 

(5) Keep written minutes of the proceedings of the enrolled families, Board and Board committees in a book to be kept for that purpose at the office of the preschool. 

(6) Keep at the corporation’s office the original or a copy of the Articles of Incorporation, certified by the Secretary of State, with all amendments to date in the records book

(7) Keep at the corporation’s office the original or a copy of these Bylaws as amended to date, which shall be open to inspection by the enrolled families at all reasonable times during office hours. 

(8) Keep at the corporation’s office a record of the voting members showing the names and addresses.

(9) When requested to do so by the Board or any Director individually, or Board committee, or the President of this preschool, or when so required by law, certify as a true copy, a copy of the Bylaws of the preschool, or of the minutes of any meeting of the incorporators, parents, Directors, Board committee, or other, or of any resolution adopted by the Board, or Board committee.

(10) Facilitate the inspection rights pursuant to Bylaws.

(11) Perform any and all other functions and duties that may be specified in other Sections of these Bylaws and, in general, perform all the duties incident to the office of Secretary and such other duties as may from time to time be assigned by the Board. 

(12) In case of the Secretary's absence, disability, or refusal or neglect to act, the Chief Financial Officer acting as Assistant Secretary may perform all of the functions and duties of the Secretary. In case of the absence, disability, or refusal, or neglect to act of the Chief Financial Officer, as the case may be, as well as of the Secretary, then any person authorized by the President or Vice President(s) or by the Board shall perform the functions and duties of the Secretary. 

(c) The Chief Financial Officer (Treasurer) shall: 

(1) Have charge and custody of, and be responsible for, all funds and securities of the Corporation, and deposit or cause to be deposited all such funds in the name of the Corporation in such banks, trust companies, or other depositories as shall be selected by the Board. 

(2) Receive, and give receipt for monies due and payable to the corporation from any source whatever. 

(3) Disburse or cause to be disbursed, the funds of the preschool as may be directed by the Board, taking proper vouchers for such disbursements. 

(4) Keep and maintain adequate and correct books and records of account either in written form or in any other form capable of being converted into written form. 

(5) Render to the President and the Board, whenever they request it, an account of all transactions as Chief Financial Officer and of the financial condition of the preschool. 

(6) Prepare or cause to be prepared the annual report and annual tax return.

(7) Provide the inspection rights of parents and the Board related to accounting and financial records. 

(8) If required by the Board or the President, give to the corporation a bond in a sum, with one or more sureties or a surety company, satisfactory to the Board, for the faithful performance of the duties as Chief Financial Officer and for the restoration to the corporation, in the event of the Chief Financial Officer's death, resignation, retirement, or removal from office, of all books, papers, vouchers, money, and other property of whatever kind in his or her possession or under his or her control belonging to the Corporation. 

(9) Perform any and all other functions and duties required of the Chief Financial Officer as may be specified in other Sections of these Bylaws and, in general, perform all the duties incident to the office of Chief Financial Officer and such other duties as from time to time may be assigned by the Board. 

(10) In case of the Chief Financial Officer's absence, disability, or refusal, or neglect to act, the Secretary acting as Assistant Chief Financial Officer may perform all of the functions and duties of the Chief Financial Officer. In case of the absence, disability, or refusal, or neglect to act of the Secretary as well as of the Chief Financial Officer, then any person authorized by the President or Vice President(s) or by the Board shall perform the functions and duties of the Chief Financial Officer.

ARTICLE XIII: PRESCHOOL DIRECTOR AND TEACHERS

Section 1: Vacancy:  In the event of a preschool director vacancy, a search committee can be chosen to seek and screen applicants for the position.  The committee recommends its nominees to the Board for a vote. The director is responsible for finding candidates for teacher vacancies 

Section 2: Contract Terminations: Employee’s employment will be “at-will,” which means that either Employee or the Board may terminate employment at any time, and for any reason. As a courtesy, a 2 week notice for a teacher and one month notice for a director may be given. All preschool directors and teachers will execute an “Employee Agreement.”

Section 3: Job Descriptions:  The preschool director and teacher(s) will fulfill the duties described in the job description.

ARTICLE IX: COMMITTEES

Section 1: Committees:  Committees shall consist of those deemed necessary by the Board, the Director and the teacher(s).  A list of committees shall be given to each member.

ARTICLE X: PARLIAMENTARY AUTHORITY

Section 1: Parliamentary Authority:  The rules contained in the current edition of Robert Rules of Order Revised will be the Parliamentary Authority in all cases not covered by these Bylaws and any special rules of order that the preschool may adopt.  At all times, however, the preschool will be in compliance with applicable California and federal rules and regulations.  To the extent of any conflict between such and the Parliamentary Authority, California and federal rules and regulations shall prevail.

ARTICLE XI: SHARE CERTIFICATES

Section 1: Share Certificates:  Die Rasselbande Preschool, Inc. may issue share certificates. In the event that share certificates are issued, the certificates shall state the information required by law to be contained in the disclosure documents.

ARTICLE XII: MISCELLANEOUS

Section 1: Amendment of Bylaws:  These Bylaws may be amended by a two-thirds (2/3) vote of the Board.
Section 2: Fiscal Year:  The fiscal year of the preschool shall end July 31 of each year.

Section 3: Records, Reports, and Rights of Inspection:  

(a) The preschool shall keep: 

(1) Adequate and correct books and records of financial accounts; 

(2) Minutes of the proceedings of its parent meeting, annual meeting, Board, and Committees of the Board; and 

(3) A record of its enrolled families giving their names and addresses and, if applicable, the number of shares each family holds.

Minutes shall be kept in written or electronic form. Other books and records shall be kept either in written form or in any other tangible form capable of being converted into written form.

(b) Every member shall have the right, with a 5 day prior written notice given to the Secretary, to inspect and copy all books, records and documents of every kind and to inspect the physical properties of the preschool, but no records shall be disclosed in violation of employee, student and/or family privacy rights. 

(c) The enrolled family list is a corporate asset. Without consent of the families and/or the Board, the enrolled family list or any part of the list may not be used by any person for any purpose not reasonably related to an enrolled family’s interest. 

ARTICLE XIII: NON-DISCRIMINATORY POLICY

Section 1: Non-Discriminatory Policy:    Die Rasselbande Preschool, Inc admits students of any race, color, national and ethnic origin to all the rights, privileges, programs, and activities generally accorded or made available to students at the school. It does not discriminate on the basis of race, color, national and ethnic origin in administration of its educational policies, admissions policies, scholarship and loan programs, and athletic and other school administered programs. 


In addition, Die Rasselbande Preschool, Inc. does not discriminate on the basis of race, color, national origin, gender, sexual orientation, age, cultural heritage, political belief, marital status or the presence of any physical, sensory or mental disability in accordance with California State anti-discrimination laws.

ARTICLE XIV: INDEMNIFICATION

The Corporation agrees to indemnify Officers, Directors, employees and agents who are sued in the course of performing corporate duties. The corporation will indemnify its Officers and Directors for all actions and omissions to the fullest extent of the law.
ARTICLE XV: GOVERNING LAW

Section 1: California: This Corporation is a nonprofit PUBLIC BENEFIT CORPORATION and is not organized for the private gain of any person. It is organized under the Nonprofit Public Benefit Corporation Law for public and charitable purposes.

Bylaws submitted by Rebecca Bennett, Secretary of the Board

Approved by Board on September 8th, 2008
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